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A recent ruling in the English High Court has introduced uncertainty on a key issue 
concerning the calculation of package limitation, according to an article by David 
Richards, Director, claims management, at North. 
 
He noted that an important defence to cargo claims under the Hague-Visby Rules 
was the right to invoke “package limitation”; by which, broadly speaking, a carrier 
can limit its liability by reference to the amount of cargo “lost or damaged”. A similar 
right exists under the Hague Rules. 
 
Richards wrote that an important legal point about package limitation was 
seemingly resolved in 2008 when the English High Court said the limitation amount 
was to be calculated by reference to the amount of cargo physically damaged only 
and does not extend to cargo which could only be described as “economically 
damaged”. 
 
However, in the case of Thorco Lineage (2023), the Court appeared to have had a 
change of heart. 
 
In a judgment handed down on Friday 13th January 2023 (Trafigura PTE Ltd v TKK 
Shipping Ltd (“The Thorco Lineage”) [2023] EWHC 26 (Comm)), Sir Nigel Teare 
declined to follow The Limnos and rejected the argument that Article IV(5)(a) of the 
HVR limits claims for economic loss by reference only to the weight of cargo which 
suffers physical damage. 
 
The Thorco Lineage (IMO 9673197) suffered an engine failure and grounded, 
causing physical damage to the ship and cargo (IMN, June 27th, 2018, and 
subsequent dates). Salvors were engaged to refloat the ship, resulting in cargo 
interests incurring a salvage liability in excess of $7m. In addition to other costs, the 
cargo suffered physical damage worth about $ 300,000 (less than 5% of the 
salvage liability). 
 
The Claimant was the owner of a cargo of zinc calcine, which was on board the 
vessel at the time of the engine failure. 
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A legal question arose for the High Court to decide: was any liability the carrier 
owed to cargo interests to be limited by reference to the weight of the physically 
damaged cargo only, or also by reference to the weight of all salved cargo which 
had suffered economic damage due to the salvage liability and on-shipment costs? 
The Judge decided that limitation was to be calculated by reference to the amount 
of all the cargo. This, wrote Richards, was contrary to a previous decision in the 
case of The Limnos (2008). 
 
In The Limnos case, a small amount of cargo was found wet on discharge, as a 
consequence of which the entire cargo acquired a reputation as a distressed cargo, 
decreasing its value. 
 
The High Court had to decide whether the calculation of package limitation under 
the Hague-Visby Rules per the weight of cargo “lost or damaged” could include 
economic loss as well as physical damage. The Judge in that case decided 
limitation was to be based on the weight of the physically damaged cargo only. 
Judge Sir Nigel Teare in the case of The Thorco Lineage, considered that cargo 
was physically damaged within the meaning of the package limitation part of the 
Hague-Visby Rules where it incurs a maritime lien for salvage. 
 
North’s Richards said that “once again the shipping community is faced with two 
conflicting decisions on an important legal principle (as happened in The Eternal 
Bliss until the Court of Appeal intervened). Whilst the Judge hearing The Thorco 
Lineage correctly noted he was not required to follow the decision reached in The 
Limnos, this is not good news for those who value English law for its certainty of 
outcome.” 
 
Richards also commented that one positive point arising from the approach 
favoured in The Thorco Lineage was that it avoided the possibility that a shipowner 
cannot invoke package limit at all when cargo was only economically damaged, 
with no physical loss or damage. 
 
Sir Nigel, sitting as a judge in the Commercial Court, refused the shipowners 
permission to appeal to the Court of Appeal, and so the correct interpretation of the 
words “goods lost or damaged” for the purpose of the Hague-Visby Rules limitation 
will remain uncertain for a while longer. 
 
Quadrant Chambers felt that Sir Nigel’s ruling would supersede the ruling in The 
Limnos. It observed that “on one view, therefore, there are two inconsistent first 
instance decisions. However, Sir Nigel’s judgment contains a very detailed and 
cogent analysis of: 

 the ordinary and natural meaning of the words used in the Rules; 
 the travaux preparatoires; 
 the authorities (including a detailed deconstruction of The Limnos itself), 

and 
 the textbooks and commentaries.” 



The legal firm said that this was “with respect, in marked contrast to the 
conclusionary reasoning of Burton J. It can be safely said that The Thorco Lineage 
now represents the law, and The Limnos will slide into history.” 
 
John Russell KC and Benjamin Coffer appeared for the Claimant cargo interests, 
instructed by Joe O’Keeffe, Richard Hugg, Richard Murray and David Wilson of 
Stephenson Harwood. Nevil Phillips and Peter Stevenson appeared for the 
Defendant carriers, instructed by Mark Seward and Ben Middleton at MFB. 
 
Background: 
 
The Thorco Lineage went hard aground in late June 2018 on an atoll in French 
Polynesia during a voyage across the South Pacific from Baltimore, Maryland, to 
Hobart, Australia. It experienced engine trouble and drifted aground on the northern 
end of Raroia Atoll, part of the Tuamotus chain. 
 
At the time of the incident 2014-built, Philippines-flagged, 13,110 gt Thorco Lineage 
is listed as owned by Phoenix Carriers Corp SA care of manager Thorco Shipping 
AS of Hellerup, Denmark. ISM manager is Sea Quest Ship Management of Manila, 
Philippines. It is entered with Standard Club (Mediterranean & Middle East Division) 
on behalf of Sinbanali Shipping Inc of Manila, Philippines. 
 
The vessel was renamed the Hosei Sakura in October 2021 and has sailed under 
the Panama flag since February 2019. It is now owned by Kathy Shipping SA of 
Panama City and is managed by Bao Sheng Management Co of Dalian, Liaoning, 
China. As of February 1st it was en route from Ras Laffan, Qatar, to Singapore, ETA 
February 4th. 
 
https://www.nepia.com/articles/english-court-introduces-uncertainty-over-
calculation-of-package-limitation/ 
 
https://www.quadrantchambers.com/news/thorco-lineage-limitation-under-hague-
visby-rules-where-there-physical-damage-and-economic 
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